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Introduction
Article		  01

1.1	 These arbitration rules shall be known as the “The Chartered Institute of Arbitrators Scottish Short Form  
	 Arbitration Rules 2012” and are referred to herein as “these Rules”.

1.2	 These Rules shall become effective on 15 November 2012 and should be read in conjunction with the  
	 Guidance Notes which are set out in the Appendix to these Rules (the “Guidance Notes”).

1.3	 These Rules shall apply where parties have agreed or agree that any dispute between them should be  
	 referred to arbitration under these Rules.

1.4	 All arbitrations conducted under these Rules shall be governed by the Arbitration (Scotland) Act 2010  
	 (the “Act”).

1.5	 The Act includes “mandatory rules” which apply to all arbitrations which have their seat in Scotland  
	 and those rules shall apply to any arbitration under these Rules. 

1.6	 The Act also includes “default rules” which can be modified or disapplied by agreement of the parties.   
� Default rules 1, 2, 5, 6, 22, 40, 41, 53 and 69 shall not apply to any arbitration conducted under these Rules.   
	 No other default rule is modified or disapplied by these Rules.

1.7	 All arbitrations under these Rules shall be conducted under Scots Law.

1.8	 These Rules apply only to any arbitration where either the claim or any counterclaim (exclusive of  
	 any VAT which might be applicable and interest) does not exceed £25,000.  However, these Rules may,  
	 but only by agreement of the parties, be applied to arbitrations where either the claim or counterclaim  
	 exceeds £25,000.  

1.9	 In these Rules

	 (i)	 “he” shall be read as “she” and “his” read as “her” as applicable;
	 (ii)	 All references to “days” shall mean calendar days;
	 (iii)	 Both the Guidance Notes and the footnotes to these Rules are provided as explanation  
		  and additional information but neither forms a part of these Rules; and
	 (iv)	 Singular includes the plural where the context so requires.
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Commencement of Arbitration
Article		  02

2.1	 An arbitration under these Rules commences when either (a) pursuant to an arbitration clause in the  
	 contract between the parties which provides for arbitration of disputes under these Rules one party  
	 (“the Claimant”) gives the other party (“the Respondent”) written notice of its wish to submit a dispute  
	 to arbitration under these Rules or (b) in the absence of a contractual provision requiring arbitration  
	 under these Rules one party to a dispute (“the Claimant”) gives the other party (“the Respondent”)  
	 written notice requesting submission of that dispute to arbitration under these Rules and the  
	 Respondent agrees in writing to this.

2.2	 For the purpose of these Rules writing shall include e-mail, fax, electronic or other means provided that  
	 it is legible and capable of being reproduced for subsequent reference.

2.3	 Any notice given under these Rules need not be in any particular form but it shall contain sufficient  
	 detail to permit the Respondent to understand what the dispute is about, what is being claimed,  
	 the factual and legal basis supporting any claim and that arbitration is sought under these Rules.

Appointment of Arbitrator
Article		  03

3.1	 All arbitrations under these Rules shall be conducted by a sole arbitrator who shall be an individual.

3.2.1	 If the parties have not agreed on an arbitrator within seven (7) days of the commencement  
	 of arbitration, then:

	 (i)	 either the Claimant or the Respondent may request the Chairman of the Scottish Branch of  
		  the CIArb to appoint an arbitrator;
	 (ii)	 such request shall be made within four (4) days of the expiry of the seven (7) day period;
	 (iii)	 the Chairman shall make an appointment within seven (7) days of receipt of such request;
	 (iv)	 in the absence or unavailability of the Chairman, the Vice Chairman shall make the appointment  
		  and in the absence or unavailability of both the Chairman and the Vice Chairman, the Immediate  
		  Past Chairman shall make the appointment.

3.2.2	 The request to the Chairman shall include a copy of the notice referred to at article 2.1 above  
	 and the request when made shall at the same time be copied to the other party. 
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Article		  03

3.3	 Within three (3) days of receipt of his appointment, the arbitrator shall write to both parties setting out  
	 his proposed terms of business including fee rates (“the proposal”).  If practicable, the arbitrator shall  
	 offer a fixed fee alternative.  Such rates and/or fixed fee shall take into account any relevant factor  
	 including the amount of the sum(s) in dispute, and the complexity of the dispute.  

3.4	 The arbitrator shall have the power to request the parties to pay a reasonable deposit against his fees.   
	 Any such deposit shall be held by, or on behalf of, the arbitrator in a bank account separate from his  
	 personal and business accounts.  Such deposit, including any accrued interest thereon, remains the  
	 property of the parties until, and to the extent that, the arbitrator has earned his fees.  

3.5	 The parties shall use all reasonable endeavours to agree terms of business with the arbitrator within  
	 four (4) days of receipt of the proposal.

3.6	 If the arbitrator and the parties are unable to agree terms of business, these shall be referred by either  
	 party to the Chairman of the Scottish Branch of the CIArb failing whom the Vice Chairman, failing whom  
	 the Immediate Past Chairman, for determination which he shall do within five (5) days of such referral  
	 and the parties and the arbitrator agree to be bound by such determination.

3.7	 In reaching such a determination, the Chairman or any alternate as provided for in article 3.6 shall  
	 give full and careful consideration to each and all of: 

	 (i)	 the proposal and any comments thereon made by the parties or the arbitrator;
	 (ii)	 the nature and size of the dispute;
	 (iii)	 the market rate for arbitrators in and near the relevant location;
	 (iv)	 the market rate for professionals of the type chosen as arbitrator; and
	 (v)	 any other relevant factor (including any which the parties draw to his attention).

3.8	 The arbitrator shall at all times act in an impartial manner and shall, irrespective of the means  
	 of his appointment, be independent of the parties.  
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Conduct of Proceedings
Article		  04

4.1	 The arbitrator and the parties shall conduct the arbitration without unnecessary delay and without  
	 incurring unnecessary expense 1. 

4.2	 Within fourteen (14) days of receipt of his appointment, the arbitrator shall issue directions concerning  
	 the conduct of the arbitration.  Such directions can be varied by the arbitrator either at his own instance  
	 or pursuant to an application by either the Claimant or the Respondent or by both.

4.3	 Such directions shall, subject to such variation as is appropriate to fulfil the mandatory rules in each case,  
	 include provisions as follows:

	 (i)	 the Claimant shall issue the “statement of claim” in writing to the arbitrator, copied to the  
		  Respondent at the same time and in the same manner as it is sent to the arbitrator, within fourteen  
		  (14) days of the directions being issued (a) stating in all necessary detail what it is the Claimant  
		  is claiming and the legal and factual basis for the claim and (b) attaching all evidence including  
		  witness statements, documents, photographs or other information relied upon by the Claimant 2;  

	 (ii)	 the Respondent shall reply in his “statement of defence” and any “statement of counterclaim”  
		  in writing to the arbitrator, copied to the Claimant at the same time and in the same manner as  
		  it/they are sent to the arbitrator, within twenty-one (21) days of receipt of the statement of claim  
		  (a) replying in all necessary detail to what is being claimed and (b) attaching all evidence including  
		  witness statements, documents, photographs or other information relied upon by the Respondent 2;  

	 (iii)	 within seven (7) days of receipt of the statement of defence and statement of counterclaim if there  
		  is one, the Claimant shall submit his response to the arbitrator, copied to the Respondent at the  
		  same time and in the same manner as it is sent to the arbitrator, attaching any further evidence  
		  including witness statements relied upon by the Claimant.  The aforementioned response shall be  
		  limited to addressing matters in the statement of defence, and in the statement of counterclaim if  
		  there is one, and may not include any new claims;

	 (iv)	 following receipt of the Claimant’s response, the Respondent shall have seven (7) days to submit  
		  its further reply (if any) to the arbitrator copied to the Claimant at the same time and in the same  
		  manner as it is sent to the arbitrator attaching any further evidence including witness statements  
		  relied upon by the Respondent.  Such further reply shall be limited to addressing matters raised  
		  in the Claimant’s response and may not include any new defences or counterclaims;

	 (v)	 either party can request the arbitrator to order that the other produce additional documents.
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	 1	 See also section 1(a) and rule 24 and 25 of the Act.

	 2	 In contrast to court proceedings, there is no set format for either the statement of claim or the statement of defence  
		  and any statement of counterclaim and it is the responsibility of the Claimant and the Respondent to set out their  
		  respective positions clearly and fully.  



Article		  04

4.4	 The arbitration shall be conducted on a “documents-only” basis where the arbitrator and the parties  
	 so decide.  Notwithstanding the foregoing, the arbitrator may order a hearing of whatever kind at  
	 his discretion if he considers it is necessary for the purpose of reaching a decision. 

4.5	 The arbitrator shall have the power to inspect any goods which are the subject of the dispute, or visit  
	 the place where works have been carried out or services rendered which are the subject of the dispute.   
	 Such inspection or visit shall be made only in the company of both parties and/or a representative  
	 of each.  Such inspection or visit shall be limited to fact-finding, including the arbitrator asking questions  
	 of the parties or their representatives.

4.6	 With reference to article 6 below (“arbitration expenses”), if either party proposes to claim as  
	 arbitration expenses, the cost of professional advice or other assistance, whether from a lawyer or  
	 other professional adviser, it shall register its intention do so in its statement of claim, statement of  
	 defence or statement of counterclaim (as appropriate) by identifying (a) the adviser (b) what types(s)  
	 of advice the adviser will give and (c) an indication of the likely cost.
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The Award
Article		  05

5.1	 The arbitrator shall publish his award within fourteen (14) days, of the later of:

	 (i)	 the date upon which he received the last documents or submissions or;
	 (ii)	 the close of any hearing; or
	 (iii)	 any site visit or inspection.

5.2	 The time period stipulated in article 5.1 shall, subject to intimation by the arbitrator to the parties  
	 prior to its expiry, be capable of being extended by the arbitrator by seven (7) days.  The arbitrator  
	 may request a further extension of the time and with the agreement of the parties the time specified  
	 may be extended.

5.3	 The award shall include the arbitrator’s brief reasons for his award.

5.4	 Where it is claimed in the statement of claim, or in the statement of defence or in the statement of  
	 counterclaim the arbitrator may award any or all of payment, damages, interest or arbitration expenses.

5.5	 When deciding which party is liable to the other, and by how much, the arbitrator shall ignore any  
	 settlement offer(s) that may have been made by either party, but it shall be open to the arbitrator  
	 to consider any such settlement offer(s) when awarding arbitration expenses.
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Arbitration Expenses
Article		  06

6.1	 The term “arbitration expenses” includes:

	 (i)	 the arbitrator’s fees and expenses incurred in conducting the arbitration 3;   
	 (ii)	 the parties’ legal and other expenses; and
	 (iii)	 the fees and expenses charged by the Scottish Branch of the CIArb in respect of its acting under  
		  article 3.2 and/or article 3.6 above.

6.2	 The arbitrator shall normally decide who is responsible for paying the arbitration expenses on the basis  
	 that the unsuccessful party in the arbitration will pay 100% of them but, at his reasonable discretion and  
	 with reason(s), he may allocate them on some other basis.

6.3	 The arbitrator shall have discretion to decide who is the unsuccessful party but shall follow the general  
	 principle that where a claim or counterclaim is substantially or wholly dismissed, the person making the  
	 claim or counterclaim is the unsuccessful party.

6.4	 No party may claim for expenses under article 6.1(ii) unless it has complied with article 4.6.

Interest
Article		  07

7.1	 Where it is claimed in the statement of claim or in the statement of counterclaim if there is one  
	 the arbitrator may award interest in accordance with Mandatory Rule 50.
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	 3	 Rule 60 in the Act details what these are i.e. they include the fees and expenses of any person or expert appointed by  
		  the tribunal to assist it in conducting the arbitration and any expenses in respect of meeting and hearing facilities.



Appendix
Guidance Notes

1.	 Introduction

These Guidance Notes have been prepared to accompany the Scottish Short Form Arbitration Rules of the 
Chartered Institute of Arbitrators (“the SSFA Rules”).  They are designed to provide brief and general guidance 
which is not exhaustive.  It is not practicable to provide comprehensive guidance in these Guidance Notes.  
Accordingly, parties or arbitrators should seek advice where necessary and as appropriate from a lawyer or other 
suitably qualified person with relevant experience and expertise in arbitration.

2.	 The Arbitration Scotland Act 2010 (“the Act”)

The Act reformed and modernised the Law of Arbitration in Scotland.  Many of its most significant provisions 
are contained in the Scottish Arbitration Rules that form Schedule 1 to the Act.  The Scottish Arbitration Rules 
are divided into (a) mandatory rules and (b) default rules.  It is not possible for parties to disapply or modify 
mandatory rules but it is possible to do so in the case of default rules.  Mandatory rules and the default rules  
will apply to an arbitration except to the extent that default rules are disapplied or modified by agreement of  
the parties whether expressly or by implication (see sections 8 and 9 of the Act).

The numbering of mandatory rules and default rules in the Act is set out in the tables below together with 
the general nature of the subject matter covered by each rule.  This is done so that parties can identify where 
provision is made in either mandatory rules or default rules for a particular type of matter or eventuality that 
may arise in an arbitration.  Reference should be made to each of the Scottish Arbitration Rules for full details  
of the subject addressed therein.

3.	 The thinking behind the nature and content of the SSFA Rules

The SSFA Rules are drafted on the basis that the parties wish the decision of an arbitrator on the facts and 
the law to be final and binding upon the parties thus excluding recourse to the Courts except in the limited 
circumstances covered by mandatory rules which by law can not be disapplied or modified by the parties.   
They are also drafted on the basis that they will apply in arbitrations where no element of the claim or 
counterclaim has a monetary value which exceeds £25,000 excluding any VAT which might be applicable and 
interest (the general position under article 1.8 of the SSFA Rules) and where parties wish a speedy, efficient  
and cost effective arbitration process proportionate to the monetary value of the claim or counterclaim. 

Parties entering into an arbitration agreement are at liberty to agree that the SSFA Rules will apply subject  
to any variation in the disapplication or modification of default rules which the parties may wish to agree.   
That might be so, for example, where parties agree that the SSFA Rules should apply even where it is thought  
likely that the monetary value of any claim or counterclaim might exceed the £25,000 threshold within article  
1.8 of the SSFA Rules.  However, great care should be exercised and suitable advice should be obtained before 
parties make any such agreement.
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Appendix
Guidance Notes

4.	 Mandatory Rules

Mandatory rules that cannot be modified or disapplied and their general subject matters are as follows:-

Mandatory Rule	 Subject Matter of the 
Number		  Mandatory Rule

Rule 3 			  Arbitrator to be an individual

Rule 4			  Eligibility to act as an arbitrator

Rule 7			  Failure of procedure for appointment of arbitrator

Rule 8			  Duty of the arbitrator to disclose any conflict of interest

Rule 12		  Removal of the arbitrator by the Court

Rule 13		  Dismissal of arbitrator/tribunal by the Court

Rule 14		  Removal and dismissal of arbitrator by the Court

Rule 15		  Resignation of the arbitrator

Rule 16		  Liability etc. of the arbitrator when tenure ends

Rule 19		  Power of arbitrator/tribunal to rule on own jurisdiction

Rule 20		  Objection to the arbitrator/tribunal’s jurisdiction

Rule 21		  Appeal against arbitrator/tribunal’s ruling on jurisdictional objection

Rule 23		  Jurisdictional referral: procedure etc.

Rule 24		  General duties of the arbitrator/tribunal

Rule 25		  General duties of the parties

Rule 42		  Point of law referral to Court: procedure etc.

Rule 44		  Time limit variation by Court: procedure etc.

Rule 45		  Securing attendance of witnesses and disclosure of evidence

Rule 48		  Power of arbitrator to award payment and damages

Rule 50		  Power of arbitrator to award Interest

Rule 54		  Power of arbitrator to make Part Awards
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Appendix
Guidance Notes

Mandatory Rule	 Subject Matter of the 
Number		  Mandatory Rule

Rule 56		  Power of arbitrator to withhold award if fees or expenses not paid

Rule 60		  Arbitrator’s fees and expenses

Rule 63		  Ban on pre-dispute agreements about liability for arbitration expenses

Rule 67		  Challenging an Award: lack of substantive jurisdiction

Rule 68		  Challenging an award: serious irregularity by arbitrator

Rule 70		  Challenging an Award: Legal Error Appeals - procedure etc.

Rule 71		  Challenging an Award: supplementary

Rule 72		  Reconsideration of Award by the arbitrator/tribunal

Rule 73		  Immunity of the arbitrator/tribunal

Rule 74		  Immunity of arbitrator appointing institution etc.

Rule 75		  Immunity of experts, witnesses and legal representatives

Rule 76		  Loss of party’s right to object

Rule 77		  Independence of arbitrator

Rule 79		  Death of arbitrator

Rule 82		  Rules applicable to umpires

Reference should be made to the terms of the foregoing mandatory  
rules for full details of the subject matter of each rule.
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Appendix
Guidance Notes

5.	 Default rules that have been disapplied by the SSFA Rules

The following default rules have been disapplied by the SSFA Rules for the reason(s) given below.  They have 
been disapplied expressly so that there is no dispute about whether they have been disapplied by implication.

Default Rule	 Subject Matter of	 Reason Default 
Number 		  the Default Rule	 rule disapplied

Rule 1			  Commencement of arbitration	 Express provision made in  
				    the SSFA Rules (Rule 2).

Rule 2			  Appointment of arbitrator/arbitral tribunal	 Express provision made in  
				    the SSFA Rules (Rule 3).

Rule 5			  Number of arbitrators	 Express provision made in  
				    the SSFA Rules (Rule 3).

Rule 6			  Method of appointment	 Express provision made in  
				    the SSFA Rules (Rule 3).

Rule 22		  Referral to Court of point of jurisdiction	 Not considered appropriate in  
				    disputes generally to be decided  
				    by SSFA Rules.

Rule 40		  Consolidation of proceedings	 Not considered appropriate in  
				    disputes generally to be decided  
				    by SSFA Rules.

Rule 41		  Referral of point of law to	 Not considered appropriate in  
			   Court during arbitration	 disputes generally to be decided  
				    by SSFA Rules.

Rule 53		  Power of arbitrator to make	 Not considered appropriate in  
			   provisional awards	 disputes generally to be decided  
				    by SSFA Rules.

Rule 69		  Challenging an award in Court;	 Not considered appropriate in  
			   legal error appeal	 disputes generally to be decided  
				    by SSFA Rules.

The general nature of the subject matter of each of the above default rules is given above but reference should 
be made to the terms of the disapplied default rules for full details of the subject matter of each rule.
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Appendix
Guidance Notes

6.	 Default rules that have not been modified or disapplied by the SSFA Rules

The following default rules that have not been disapplied or modified by the SSFA Rules and their general 
subject matters are as follows:-

Default Rule	 Subject Matter of 
Number		  the Default Rule

Rule 9			  Tenure of office as arbitrator

Rule 10		  Challenge to appointment of arbitrator

Rule 11		  Removal of arbitrator by the parties

Rule 17		  Reconstitution of the arbitral tribunal

Rule 18		  Arbitrators nominated in Arbitration Agreements

Rule 26		  Confidentiality

Rule 27		  Arbitrator/Tribunal deliberations

Rule 28		  Procedure and evidence

Rule 29		  Place of the arbitration

Rule 30		  Arbitrator/Tribunal decisions

Rule 31		  Arbitrator/Tribunal directions

Rule 32		  Power of arbitrator/tribunal to appoint Clerk, Agents or Employees and others etc.

Rule 33		  Party representatives

Rule 34		  Experts

Rule 35		  Powers of arbitrator relating to property

Rule 36		  Oaths or Affirmations

Rule 37		  Failure of party to submit claim or defence timeously

Rule 38		  Failure of party to attend Hearing or provide evidence

Rule 39		  Failure of party to comply with arbitrator/tribunal direction or Arbitration Agreement

Rule 43		  Variation by the Court of time limits set by the parties
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Appendix
Guidance Notes

Default Rule	 Subject Matter of 
Number		  the Default Rule

Rule 46		  The Court’s other powers in relation to arbitration

Rule 47		  Law etc applicable to the substance of the dispute

Rule 49		  Other remedies available to the arbitrator/tribunal

Rule 51		  Form of award by arbitrator

Rule 52		  Award treated as made in Scotland

Rule 55		  Draft awards

Rule 57		  Arbitration to end upon award or early settlement

Rule 58		  Correcting an award

Rule 59		  Arbitration expenses

Rule 61		  Recoverable arbitration expenses

Rule 62		  Liability for recoverable arbitration expenses

Rule 64		  Security for expenses

Rule 65		  Limitation of recoverable arbitration expenses

Rule 66		  Awards of recoverable arbitration expenses

Rule 78		  Consideration where arbitrator judged not to be impartial and independent

Rule 80		  Death of Party

Rule 81		  Unfair treatment by arbitrator

Rule 83		  Formal communications

Rule 84		  Periods of time
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Appendix
Guidance Notes

Reference should be made to the terms of the foregoing default rules for full details of the subject matter  
of each rule.

The extent to which any of the foregoing default rules may be relevant to matters arising in any particular 
arbitration will depend upon the issues arising in that particular arbitration.  The foregoing default rules have  
not been disapplied or modified by the SSFA Rules because they reflect the modernisation of the arbitration  
law of Scotland brought about by the Act and it would be inappropriate to loose the benefit of the foregoing 
default rules where circumstances might arise in a particular arbitration which would be covered by them.
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